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 J U D G E M E N T 

 

1. The gist of the prosecution story as unfolded from the ejahar lodged by one 

Md. Riyaz Ali on 09-08-2014 stating inter-alia that on that day at about 7-30 P.M. 

6(six) persons came riding in two bikes to the Garuajhar chowk and started to 

threaten the local shopkeepers. After a while the said persons came to the 

motorbike repairing shop of the informant and threatened him and took away some 

amount of cash and other items. Then the nearby people caught the accused 

persons red handed and handed over to police. So the informant prayed before 

police for taking necessary action. 

 

2. Receiving the ejahar the O.C. Panery PS registered a case u/S 395 I.P.C., 

started investigation and the concerned police station after completion of 



investigation filed charge sheet under section 395 IPC against the accused. During 

investigation Rijash Daimary was found juvenile and accordingly he was sent before 

the Juvenile Justice Board, Udalguri for inquiry.  

 

3. After appearance of the juvenile conflict with law (JCL) substance of the 

accusation under section 395 IPC was read over and explained to which the 

juvenile conflict with law pleaded not guilty and claimed to be in inquired. 

 

4. Points for Determination 

 

(I) Whether juvenile conflict with law on 09-08-2014 plundered at the shop 

of the informant and took away some cash amount from his cash box 

and other items of his shop by threatening him in fear or violence and 

thus committed the offence punishable u/S 395 I.P.C.? 

 
5.    Prosecution examined as many as 7 PWs and closed its evidence. Defense 

denied to give any evidence. JCL was dispensed from the examination U/S 313 

CrPC. I have heard argument advanced by both the sides and perused material 

available in the case record and come into the following decision. 

 

Discussion, Decision and Reason there to : 

 

6. PW1 Md. Ramiz Ali deposed in his evidence that he was no present at the 

time of occurrence and in cross-examination he replied that he could not identified 

the JCL. 

 
7.  PW 2 Md. Taznur Ahmed deposed in his testimony before the court that on 

the day of occurrence he arrived at the place of occurrence after the incident and 

found five persons were been caught hold by the public and handed over them to 

police. But in cross-examination he replied he could not identified the JCL. 

 

8.  PW 3 Md. Riyaz Ali the informant of this case categorically replied in his 

cross-examination that the accused persons did not threatened him and also did not 

demand him anything . Further replied in his cross-examination that no one took 

anything from the shelf/rack.  

 



9. PW 4 Md. Ajibar Ali deposed that though the JCL was present, but he was 

standing outside their motor repairing shop. Also deposed in his evidence in chief 

that the accused persons were caught red handed by the public and assaulted them 

physically. But he did not raise any allegation that the accused persons or the JCL 

took any cash amount or any other item from their shop.  

 
10. PW 5, PW 6 and PW 7 also deposed in their evidence that the JCL was not 

present on the day of occurrence. 

 
11. It is appeared from the entire evidence recorded that except PW 4 none 

other witnesses affirmed the presence of the JCL at the place of occurrence. 

Moreover, the informant himself deposed in his evidence that no any cash amount 

or any other items were been taken away by the accused persons or the JCL against 

whom the allegation was been made.  

 

12.  So it is also clear from the entire evidence of the witnesses that what is 

stated by the PW4 is not corroborated by the evidence  of other PWs. I don not find 

any material or ingredients which can create any doubt regarding the involvement 

of the JCL in this alleged offence. Accordingly I have acquitted the JCL from this 

inquiry under substance of acquisition u/S 395 I.P.C. and set him at his personal 

liberty forthwith and the zimmadar, if any, also been discharged from his liability.  

 
O  R  D  E  R 

 
13. As the prosecution has failed to prove the case beyond reasonable doubt, so 

the JCL Rijash Daimary is acquitted and set him at his personal liberty forthwith. 

The bail bond, if any is also discharged from the case. 

14. The judgment is given under the hand and seal of the Board in presence of 

Members on this  24th day of August, 2015. 

 
 
 

      Member  Member   (Mr. A. J. Baishya) 

  J.J.B., Udalguri.     J.J.B., Udalguri.     Principal Magistrate, 
        J.J.B., Udalguri. 

 

 

 



 

 

 

APPENDIX 

 

 

A. Prosecution witnesses : PW1  Md. Ramiz Ali  
     PW 2 Md. Md. Taznur Ahmed 
     PW 3 Md. Riyaz Ali  
     PW 4 Md. Ajibar Ali  
     PW 5 Sri Rajen Mandal 
     PW 6 Sri Baikuntha Sarma 
     PW 7 Sri Birendra Sah. 
       

        
B. Defence witness  : Nil. 

 
C. Documents exhibited : Nil. 

          
 

 

        (Sri A. J. Baishya) 
   Principal Magistrate, 
      J.J.B., Udalguri. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

24/08/15 

The C.R. is put in presence of Board Members. The JCL Rijash 

Daimary is present before the Board. The JCL is dispensed with 

from examination U/s 313 Cr.P.C. He also declined to adduce 

evidence for his defence. 

Heard argument from both sides. The judgment is also 

delivered on today in presence of the JCL in the Board.  

As the prosecution has failed to prove the case beyond 

reasonable doubt, so the JCL Rijash Daimary is 

acquitted and set him at his personal liberty forthwith. 

The bail bond, if any is also discharged from the case. 

 
Accordingly the case stands disposed of. 

 


